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(i) The installation commander or 
designee has determined that the per-
son lawfully apprehended for driving 
under the influence refused to submit 
to or complete a test to measure the 
alcohol content in the blood, or detect 
the presence of any other drug, as re-
quired by the law of the jurisdiction, or 
installation traffic code, or by Service 
directive. 

(ii) A conviction, nonjudicial punish-
ment, or a military or civilian admin-
istrative action resulting in the sus-
pension or revocation of driver’s li-
cense for intoxicated driving. Appro-
priate official documentation of such 
conviction is required as the basis for 
revocation. 

(4) When temporary suspensions 
under paragraph (a)(3) of this section 
are followed by revocations, the period 
of revocation is computed beginning 
from the date the original suspension 
was imposed, exclusive of any period 
during which full driving privileges 
may have been restored pending resolu-
tion of charges. (Example: privileges 
were initially suspended on January 1, 
2000 for a charge of intoxicated driving 
with a BAC of 0.14 percent. A hearing 
was held, extreme family hardship was 
substantiated, and privileges were re-
stored on February 1 pending resolu-
tion of the charge. On March 1, 2000, 
the driver was convicted for intoxi-
cated driving. The mandatory 1-year 
revocation period will consist of Janu-
ary 2000 plus March 2000 through Janu-
ary 2001, for a total of 12 months with 
no installation driving privileges). 

(c) Army provost marshals will use 
the automated VRS to develop and 
maintain records showing that an indi-
vidual’s driving privileges have been 
revoked. 

§ 634.10 Remedial driver training pro-
grams. 

(a) Navy activities will comply with 
OPNAVINST 5100.12 Series, and Marine 
Corps activities with current edition of 
MCO 5100.19C for establishment of re-
medial training programs. 

(b) Installation commanders may es-
tablish a remedial driver-training pro-
gram to instruct and educate personnel 
requiring additional training. Per-
sonnel may be referred to a remedial 
program on the basis of their indi-

vidual driving history or incidents re-
quiring additional training. The cur-
riculum should provide instruction to 
improve driving performance and com-
pliance with traffic laws. 

(c) Installation commanders may 
schedule periodic courses, or if not 
practical, arrange for participation in 
courses conducted by local civil au-
thorities. 

(d) Civilian personnel employed on 
the installation, contractor employees, 
and family members of military per-
sonnel may attend remedial courses on 
the installation, or similar courses off 
the installation which incur no expense 
to the government. 

§ 634.11 Administrative due process 
for suspensions and revocations. 

(a) Individual Services will promul-
gate separate regulations establishing 
administrative due process procedures 
for suspension or revocation of driving 
privileges. The procedures in para-
graphs (b) and (c) of this section apply 
to actions taken by Army commanders 
with respect to Army military per-
sonnel and family members and to ci-
vilian personnel operating motor vehi-
cles on Army installations. For Marine 
Corps users, the provisions of this sec-
tion apply. For Air Force users, a pre-
liminary suspension for intoxicated 
driving remains in effect until the in-
stallation commander makes a final 
decision. Requested hearings must take 
place within a reasonable period, which 
is determined by the installation com-
mander. 

(b) For offenses other than intoxi-
cated driving, suspension or revocation 
of the installation driving privilege 
will not become effective until the in-
stallation commander or designee noti-
fies the affected person and offers that 
person an administrative hearing. Sus-
pension or revocation will take place 14 
calendar days after written notice is 
received unless the affected person 
makes an application for a hearing 
within this period. Such application 
will stay the pending suspension or 
revocation for a period of 14 calendar 
days. 

(1) If, due to action by the govern-
ment, a hearing is not held within 14 
calendar days, the suspension will not 
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take place until such time as the per-
son is granted a hearing and is notified 
of the action of the installation com-
mander or designee. However, if the af-
fected person requests that the hearing 
be continued to a date beyond the 14- 
day period, the suspension or revoca-
tion will become effective immediately 
on receipt of notice that the request 
for continuance has been granted, and 
remain in force pending a hearing at a 
scheduled hearing date. 

(2) If it is determined as a result of a 
hearing to suspend or revoke the af-
fected person’s driving privilege, the 
suspension or revocation will become 
effective when the person receives the 
written notification of such action. In 
the event that written notification 
cannot be verified, either through a re-
turn receipt for mail or delivery 
through command channels, the hear-
ing authority will determine the effec-
tive date on a case-by-case basis. 

(3) If the revocation or suspension is 
imposed after such hearing, the person 
whose driving privilege has been sus-
pended or revoked will have the right 
to appeal or request reconsideration. 
Such requests must be forwarded 
through command channels to the in-
stallation commander within 14 cal-
endar days from the date the individual 
is notified of the suspension or revoca-
tion resulting from the administrative 
hearing. The suspension or revocation 
will remain in effect pending a final 
ruling on the request. Requests for re-
stricted privileges will be considered 
per § 634.15. 

(4) If driving privileges are tempo-
rarily restored (i.e., for family hard-
ship) pending resolution of charges, the 
period of revocation (after final au-
thority determination) will still total 
the mandatory 12 months. The final 
date of the revocation will be adjusted 
to account for the period when the vio-
lator’s privileges were temporarily re-
stored, as this period does not count 
towards the revocation time. 

(c) For drunk driving or driving 
under the influence offenses, reliable 
evidence readily available will be pre-
sented promptly to an individual des-
ignated by the installation commander 
for review and authorization for imme-
diate suspension of installation driving 
privileges. 

(1) The reviewer should be any officer 
to include GS–11 and above, designated 
in writing by the installation or garri-
son commander whose primary duties 
are not in the field of law enforcement. 

(2) Reliable evidence includes witness 
statements, military or civilian police 
report of apprehension, chemical test 
results if completed, refusal to consent 
to complete chemical testing, video-
tapes, statements by the apprehended 
individual, field sobriety or prelimi-
nary breath tests results, and other 
pertinent evidence. Immediate suspen-
sion should not be based solely on pub-
lished lists of arrested persons, state-
ments by parties not witnessing the ap-
prehension, or telephone conversations 
or other information not supported by 
documented and reliable evidence. 

(3) Reviews normally will be accom-
plished within the first normal duty 
day following final assembly of evi-
dence. 

(4) Installation commanders may au-
thorize the installation law enforce-
ment officer to conduct reviews and au-
thorize suspensions in cases where the 
designated reviewer is not reasonably 
available and, in the judgment of the 
installation law enforcement officer, 
such immediate action is warranted. 
Air Force Security Forces personnel 
act in an advisory capacity to installa-
tion commanders. Review by the des-
ignated officer will follow as soon as 
practical in such cases. When a suspen-
sion notice is based on the law enforce-
ment officer’s review, there is no re-
quirement for confirmation notice fol-
lowing subsequent review by the des-
ignated officer. 

(5) For active duty military per-
sonnel, final written notice of suspen-
sion for intoxicated driving will be pro-
vided to the individual’s chain of com-
mand for immediate presentation to 
the individual. Air Force Security 
Forces provide a copy of the temporary 
suspension to the individual at the 
time of the incident or may provide a 
copy of the final determination at the 
time of the incident, as pre-determined 
by the final action authority. 

(6) For civilian personnel, written no-
tice of suspension for intoxicated driv-
ing will normally be provided without 
delay via certified mail. Air Force Se-
curity Forces personnel provide a copy 
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of the temporary suspension to the in-
dividual at the time of the incident or 
may provide a copy of the final deter-
mination at the time of the incident, 
as pre-determined by the final action 
authority. If the person is employed on 
the installation, such notice will be 
forwarded through the military or ci-
vilian supervisor. When the notice of 
suspension is forwarded through the 
supervisor, the person whose privileges 
are suspended will be required to pro-
vide written acknowledgment of re-
ceipt of the suspension notice. 

(7) Notices of suspension for intoxi-
cated driving will include the fol-
lowing: 

(i) The fact that the suspension can 
be made a revocation under § 634.9(b). 

(ii) The right to request, in writing, a 
hearing before the installation com-
mander or designee to determine if 
post driving privileges will be restored 
pending resolution of the charge; and 
that such request must be made within 
14 calendar days of the final notice of 
suspension. 

(iii) The right of military personnel 
to be represented by counsel at his or 
her own expense and to present evi-
dence and witnesses at his or her own 
expense. Installation commanders will 
determine the availability of any local 
active duty representatives requested. 

(iv) The right of Department of De-
fense civilian employees to have a per-
sonal representative present at the ad-
ministrative hearing in accordance 
with applicable laws and regulations. 

(v) Written acknowledgment of re-
ceipt to be signed by the individual 
whose privileges are to be suspended or 
revoked. 

(8) If a hearing is requested, it must 
take place within 14 calendar days of 
receipt of the request. The suspension 
for intoxicated driving will remain in 
effect until a decision has been made 
by the installation commander or des-
ignee, but will not exceed 14 calendar 
days after the hearing while awaiting 
the decision. If no decision has been 
made by that time, full driving privi-
leges will be restored until such time 
as the accused is notified of a decision 
to continue the suspension. 

(9) Hearing on suspension actions 
under § 634.9(a) for drunk or impaired 
driving pending resolution of charges 

will cover only the following pertinent 
issues of whether— 

(i) The law enforcement official had 
reasonable grounds to believe the per-
son was driving or in actual physical 
control of a motor vehicle under the in-
fluence of alcohol or other drugs. 

(ii) The person was lawfully cited or 
apprehended for a driving under the in-
fluence offense. 

(iii) The person was lawfully re-
quested to submit his or her blood, 
breath, or urine in order to determine 
the content of alcohol or other drugs, 
and was informed of the implied con-
sent policy (consequences of refusal to 
take or complete the test). 

(iv) The person refused to submit to 
the test for alcohol or other drug con-
tent of blood, breath, or urine; failed to 
complete the test; submitted to the 
test and the result was .08 or higher 
blood alcohol content, or between .05 
and .08 in violation of the law of the ju-
risdiction in which the vehicle is being 
operated if the jurisdiction imposes a 
suspension solely on the basis of the 
BAC level; or showed results indicating 
the presence of other drugs for an on- 
post apprehension or in violation of 
State laws for an off-post apprehen-
sion. 

(v) The testing methods were valid 
and reliable and the results accurately 
evaluated. 

(10) For revocation actions under 
§ 634.9(b) (3) for intoxicated driving, the 
revocation is mandatory on conviction 
or other findings that confirm the 
charge. (Pleas of nolo contendere are 
considered equivalent to guilty pleas). 

(i) Revocations are effective as of the 
date of conviction or other findings 
that confirm the charges. Test refusal 
revocations will be in addition to any 
other revocation incurred during a 
hearing. Hearing authority will deter-
mine if revocations for multiple of-
fenses will run consecutively or con-
currently taking into consideration if 
offenses occurred on same occasion or 
different times, dates. The exception is 
that test refusal will be one year auto-
matic revocation in addition to any 
other suspension. 

(ii) The notice that revocation is 
automatic may be placed in the suspen-
sion letter. If it does not appear in the 
suspension letter, a separate letter 
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must be sent and revocation is not ef-
fective until receipt of the written no-
tice. 

(iii) Revocations cancel any full or 
restricted driving privileges that may 
have been restored during suspension 
and the resolution of the charges. Re-
quests for restoration of full driving 
privileges are not authorized. 

(11) The Army Vehicle Registration 
System will be utilized to maintain in-
fractions by individuals on Army in-
stallations. 

§ 634.12 Army administrative actions 
against intoxicated drivers. 

Army commanders will take appro-
priate action against intoxicated driv-
ers. These actions may include the fol-
lowing: 

(a) A written reprimand, administra-
tive in nature, will be issued to active 
duty Soldiers in the cases described in 
this paragraph (a). Any general officer, 
and any officer frocked to the grade of 
brigadier general, may issue this rep-
rimand. Filing of the reprimand will be 
in accordance with the provisions of 
AR 600–37. 

(1) Conviction by courts-martial or 
civilian court or imposition of non-
judicial punishment for an offense of 
drunk or impaired driving either on or 
off the installation. 

(2) Refusal to take or failure to com-
plete a lawfully requested test to meas-
ure alcohol or drug content of the 
blood, breath, or urine, either on or off 
the installation, when there is reason-
able belief of driving under the influ-
ence of alcohol or drugs. 

(3) Driving or being in physical con-
trol of a motor vehicle on post when 
the blood alcohol content is 0.08 per-
cent or higher, irrespective of other 
charges, or off post when the blood al-
cohol content is in violation of the law 
of the State involved. 

(4) Driving, or being in physical con-
trol of a motor vehicle, either on or off 
the installation, when lawfully con-
ducted chemical tests reflect the pres-
ence of illegal drugs. 

(b) Review by the commander of the 
service records of active duty soldiers 
apprehended for offenses described in 
paragraph (a) of this section to deter-
mine if the following action(s) should 
be taken— 

(1) Administrative reduction per AR 
600–8–19, or 

(2) Bar to reenlistment per AR 601– 
280, or 

(3) Administrative separation per AR 
635–200. 

§ 634.13 Alcohol and drug abuse pro-
grams. 

(a) Commanders will refer military 
personnel suspected of drug or alcohol 
abuse for evaluation in the following 
circumstances: 

(1) Behavior indicative of alcohol or 
drug abuse. 

(2) Continued inability to drive a 
motor vehicle safely because of alcohol 
or drug abuse. 

(b) The commander will ensure mili-
tary personnel are referred to the in-
stallation alcohol and drug abuse pro-
gram or other comparable facilities 
when they are convicted of, or receive 
an official administrative action for, 
any offense involving driving under the 
influence. A first offender may be re-
ferred to treatment if evidence of sub-
stance abuse exists in addition to the 
offense of intoxicated driving. The pro-
visions of this paragraph do not limit 
the commander’s prerogatives con-
cerning other actions that may be 
taken against an offender under sepa-
rate Service/Agency polices (Army, see 
AR 600–85. Marine Corps, see MCO 
P1700.24B). 

(c) Active duty Army personnel ap-
prehended for drunk driving, on or off 
the installation, will be referred to the 
local Army Substance Abuse Program 
(ASAP) for evaluation within 14 cal-
endar days to determine if the person 
is dependent on alcohol or other drugs 
which will result in enrollment in 
treatment in accordance with AR 600– 
85. A copy of all reports on military 
personnel and DOD civilian employees 
apprehended for intoxicated driving 
will be forwarded to the installation al-
cohol and drug abuse facility. 

(d) Active duty Navy personnel ap-
prehended for drunk driving on or off 
the installation will be screened by the 
respective SARP facility within 14 cal-
endar days to determine if the indi-
vidual is dependent on alcohol or other 
drugs. Active duty Marines appre-
hended for intoxicated driving, on or 
off the installation, will be referred to 
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